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	This week:

	
	• The Seven Prophecies of Consolation - A Glimpse from the Parasha 
• How far should a person go to  - Ask the Rabbi
• “When You Go Out … You Shall Serve Hashem” (Notes for a Speech in 1948) - from the works of Rav Yisraeli zt”l
• The Effect of Notification of Desire to End Rental - from the world of Jewish jurisprudence
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	The Seven Prophecies of Consolation

Harav Yosef Carmel

It is the practice in the many Jewish communities of the world that this week we begin a series of reading seven prophecies of consolation (shiva d’nechemta) of the prophet, Yeshayahu, most of which are concentrated in chapters 40-66. In another place, we have demonstrated that Sefer Yeshayahu is consistently organized on a chronological basis. It starts with the period of Uziyah (see explicit reference in ch. 6), continues with the period of Achaz, is followed by that of Chizkiya (see ch. 36-39), and ends at the time of Menashe. Menashe is not mentioned explicitly in the book, not in the introduction and not in the beginning of the section of prophecies which we believe were said in his time. However, there are strong indications that the section which is the source for the shiva d’nechemta was said at the end of Yeshayahu’s life, during the horrible period of Menashe. We will need to explain why these optimistic prophecies were said specifically at that time.

Our Rabbis have passed on a tradition (see Rashi on Hoshea 1:1) that only righteous kings are mentioned in the headings of the books of the prophets. A wicked king will be mentioned only if both his father and his son were righteous and he is swallowed up in a progression of those who are fit to be mentioned. (The classic example is Achaz.) For that reason, Menashe was not mentioned in Yeshayahu. Chazal were sure that Yeshayahu did operate in Menashe’s time, for they relate that Menashe actually killed Yeshayahu, his maternal grandfather (Yevamot 49b). Menashe was considered the worst of all of the kings that ruled over Judea. His sins included the classic anti-religious travesty of promulgating idol worship but also included the human abomination of multiple murder (see Melachim II, 21: 2-9, 16). He is also the one identified as most responsible for the pending destruction of the First Temple, which was decreed in his time, although it was carried out during the reign of his descendant, Tzidkiyahu (see Yirmiyahu 15: 1-3). 

So why were there so many optimistic prophecies at the time of so much sinning? A prophet is not a newspaper columnist to report what is transpiring in his time. Rather, it is his job to bring the word of Hashem to the people. At the relatively strong time of Uziyah there was a need to warn the people about the difficult future of the Assyrian conquest. In contrast, when Bnei Yisrael had reached a low at the time of Menashe, there was a fear that they would feel so overwhelmed by what was required of them to reach the proper level. They might give up hope and decide that Hashem had given up on them once and for all. The prophet came and pronounced clearly, “Be consoled, be consoled, My nation, says your Lord.”

Let us pray that we too will merit seeing the continuation of the fulfillment of the prophecies of consolation.
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	Question: I rent out an apartment, primarily for tourists for short stays. Often when I straighten up after they have left, I find articles of varying values left behind. I have spent numerous hours tracking down people and figuring out how to return items, many of which I know they do not care about. Do I have to continue expending funds (including mailing, writing checks instead of sending cash) and an excessive amount of time?

Answer: First we commend you for doing the mitzva of hashavat aveida (returning lost objects) so diligently. It is possible that some of the returning was unnecessary (for reasons beyond our scope), but one of the major applications of acting beyond the letter-of-the-law is in this area (see Bava Metzia 30b). The letter of the law is open-ended, applying even to an object worth a perutah (a few cents) and not clearly limiting the amount of toil one needs to expend (see Pitchei Choshen, Aveida 8:1). You may demand compensation for related expenses and lost revenues (Shulchan Aruch, Choshen Mishpat 265:1), but we doubt you feel comfortable doing so. However, the essence of the mitzva is to help others, and at times the amount of effort is disproportionate to the recipient’s benefit, to the extent that he would not have wanted you to bother. It seems that in such cases, the spirit-of-the-law is that you should not have to bother. The only reason we bring up the spirit-of-the-law is that in cases it does not apply one need not feel bad about devising a valid halachic device to exempt himself from the mitzva, as we will discuss.
Often shuls are inundated with unclaimed objects left behind, many of which will never be returned to their owners. Many deal with the problem by posting a sign stating that items that remain unclaimed for x days will be deemed hefker (ownerless). In fact, several prominent poskim have given this advice (Igrot Moshe, Choshen Mishpat II, 45; Minchat Yitzchak VIII, 146; Shevet Halevi IX, 308). In your case, where it is relatively easy to track down some owners, it seems wrong to make the matter a function of time alone. Rather, we suggest writing in a lease or stating clearly before the renter’s occupy the apartment the following: “Anything that is worth less than $20 and is apparently not of sentimental value will be held for two weeks. The renter exempts the landlord from making efforts to report finding such items, and the renter hereby relinquishes ownership to them as of two weeks after the end of the rental.” For more valuable items, you should continue “going the extra mile.” 

Let us briefly explain the mechanism of this provision, something that the aforementioned poskim did not spell out. The gemara (Bava Kamma 69a) discusses one who did not want the poor to be guilty of thievery if they took more produce than the laws of matnot ani’im allowed. He, therefore, wanted to declare in the morning that whatever extra they would take was hefker retroactively to the moment of the declaration. The complication is that it is not clear which pieces of produce would be the extra ones slated for hefker. Therefore, bereirah (retroactive determination) is needed for the hefker to take effect, and this depends on the machloket among Tannaim whether bereirah works (ibid.). We rule that bereirah does not work in regard to Torah laws (Beitza 38a). How then can one be mafkir an undetermined object that will be lost to exempt from the Torah law of hashavat aveida? The answer is that bereirah applies only when the matter must take effect retroactively. If the hefker can take effect on delay at the time the matter is determined, it works (Tosafot Bava Kamma 69a; see Shut Harashba II, 82).

We also included an exemption from hashavat aveida prior to the hefker so that you should not be required to make efforts on insignificant matters during the two weeks. This works based on the rule that the intended recipient of mitzvot between man and man can exempt another from performing the mitzva on his behalf (see Tosafot, Shavuot 30b; Shut Harashba I, 18).
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	“When You Go Out … You Shall Serve Hashem” 

(Notes for a Speech in 1948) 
(from Harabbanut V’hamedinah, pp. 308-9)

The test that the nation is facing now is not just how it will stand up to invading armies, but also and mainly how it will fare in the internal, spiritual battle. Will the political renewal and independence include spiritual reawakening and freedom from dependence on foreign factors? In this area, the struggle is harder. Whereas the external enemy is clearly discernable and one naturally protects himself from the palpable danger, the inner enemy is disguised in the cloak of national dedication, securing key positions. He is in the forefront of the fight for physical independence even as he destroys the real foundations and key to our survival, the spiritual ones. Bereishit ends off with the secret code of pakod pakadti, the sign of the true liberator. Not anyone who claims to be a liberator is one.

False saviors with flashy slogans are often more dangerous than the servitude itself. They know how to disguise themselves, speak smoothly, inspire, and enlist the masses. It requires bravery and wisdom to avoid being swept up by the excitement and discern between a true and a false liberator.  Bnei Yisrael were not told how to discern between a true and false liberation but liberator. Hashem told Moshe: “This is for you the sign: when you take the nation out of Egypt you shall serve Hashem on this mountain” (Shemot 3:12). The liberator must not attribute success to his talents but deepen the belief that the salvation is based on the nation’s eternal foundations, those connected to the Creator. Victory should not cause the people to lose the true perspective. “When you take the nation out”- that is the time to approach Mt. Sinai and accept the Torah, not to copy the nations or learn from the witchcraft of Egypt.

When Egypt was defeated, Egyptian culture and idolatry were also put down. They had to realize that the Israelites’ liberation at a time of spiritual low was not just a physical victory but one of the spirit, enabled by the Divine Providence that administers justice in the world. The accepting of the Torah was part of the liberation itself.

The state that must be formed cannot be the Land of the Philistines or the Land of Cana’an. It must be the Land of Israel, the Land of a special, chosen nation with ideals that shape its political course. It must not be guided by the prospect of economic gain or self-interest but on spiritual values. Social planning must be based on a belief in Divine Providence. It must accept the equality of its citizens and not allow there to be classes that subjugate others. It should be comprised of a constituency of “a nation of kohanim,” where all act in a dedicated manner as if in the Beit Hamikdash. This is the liberator and the liberation.

People ask us: why do you want laws that are thousands of years old? We ask in return: how did we succeed in returning to the Land after thousands of years of exile? How did we survive the persecution of nations that hate us? Why did we feel a need to remain distinct all of those years if not to preserve that which makes us unique, the values that are inextricably linked to those old laws? Truth is eternal and immutable, as are the Divine laws that emerge from that truth. It is our pride that the sparks of true Jewish culture are that which enabled the Europeans to reach their cultural, spiritual attainments. We must maintain pride in that which is authentically our legacy at this decisive, formative time.

“In the secret places, my soul will cry because of pride”- for the pride of Israel that was taken from it and given to the nations of the world” (Chagiga 5b). The nations are proud of their sword and the Jews do not know how to be proud of their Torah. Rather we are happy if we pick up some of Eisav’s capabilities. That is wrong. While Yaakov knew how to use the sword when he needed to, he also knew that “with my sword and bow” refers to prayers and requests (Bereishit 49:22 with Unkelus).
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	The Effect of Notification of Desire to End Rental 

(based on Halacha Psuka, vol. 12 - A Condensation of a Psak by the Beit Din of the Religious Council of Yerushalayim, vol. I, pp. 39-42) 

Case: An organization rented an apartment for a period of two years. The contract included a provision that the renter could stop the rental earlier with three months warning. During the rental period, one of the organization’s directors sent a letter which expressed the organization’s intention to terminate the rental in three month’s time. A month later, they sent a letter in which they withdrew their intention to end the rental, which was signed by the same director. The landlord refuses to accept the second letter. His condition for their continued occupation of the apartment beyond the date stated in the first letter is the doubling of their rent. The organization says that the director was not authorized to inform about the ending of the rental, as the full secretariat must do so. In any case, they say that they withdrew the letter in time.

Ruling: Even if the member of the organization’s directorate is not officially authorized to make decisions of the nature involved here, his actions are binding in this case because he was apparently acting upon the will of the organization as a whole.

The Rivash (510) discusses a renter who informed the landlord in front of two witnesses that he is nullifying the rental agreement, only to retract that statement later. The Rivash rules that the renter can withdraw his decision “because the land was acquired for the time of the rental with a full kinyan (act of acquisition) … it is his for that time, and he cannot remove himself from it with words alone even in front of witnesses without a full kinyan, as rental is a temporary sale.” The Machane Ephrayim (Sechirut 9) argues on the Rivash and says that since the house itself remains owned by the landlord, when the renter removes himself from it, the landlord recovers all rights automatically without a kinyan. Kovetz He’arot (Yevamot 53:5) explains that the dispute between the two authorities is whether a renter acquires a level of ownership in the property or only acquires rights to use it.

However, it appears that there will be no dispute regarding our case because the rental contract limits the rental period to two years or any previous time with warning. Just as there is no need for a kinyan after the stated end of the rental period, so too it is not needed when the rental period can be moved up with notification.

Despite the fact that the rental could be ceased without a kinyan, in this case, the organization can withdraw their notification and continue renting at the original price. This is because the notification did not effect any legal change when it was given. Only if and after three months would pass would the rental period cease and the notification was withdrawn prior to that point.


	Do you want to sign your contract according to Halacha?
Our new Beit Din, "Mishpat VeHalacha B'Yisrael" is now operating to serve the community.
Turn to "Mishpat Vehalacha B'Yisrael":
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beitdin@eretzhemdah.org
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