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Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
	
	Educational Lessons

Yaakov and Eisav were born and raised together but grew up differently. “And the youths grew up, and Eisav was a man who knows hunting, a man of the field, and Yaakov was a wholesome man, one who sits in tents” (Bereishit 25:27). What were the paths of these prototypes to reach their stations in life?

We know that Eisav and Yaakov were of different nature even before birth, and Rivka was told that they would grow into different nations with vastly different characteristics. Yet, people did not notice the differences when they were small (see Rashi on p’sukim 25:22 and 25:27). Rav Hirsch sees this as an educational shortcoming on the part of their parents, who educated them identically, despite their disparate strengths and tendencies. He says that they thus failed in educating Eisav properly.

What about Yaakov’s education? Chazal say that the tents he dwelled in were academies of Torah learning, yet not that of Yitzchak but of Shem and Eiver, respectively (Bereishit Rabba 63). Why was there a need for multiple tents of study? One midrash says that Yaakov was such a matmid (diligent at study), that one teacher was not enough. When Shem finished instruction for the day, Yaakov continued his day of study with Eiver. However, one can give additional explanations. 

Going back to Eisav, notice that he was one who knew how to hunt and was in the field. This implies that he used that which he already knew naturally. Neither Yitzchak nor Shem and Eiver taught him his livelihood. Had he been taught how to best become a man of the field along with the ethics of the field he might have fared better. 

When Yaakov “graduated” from Yitzchak’s academy, he realized that he was not prepared to face a life filled with a wide variety of challenges. He did not ignore the world and continue in the tent he knew. He was a tam, wholesome and complete on one hand (see Unkelos, 25:27), yet naïve on the other (see Rashi, ibid.). Yaakov decided to broaden his horizons, but not by trying to see how the Eisavs of the world live. To the contrary, he learned from other tent dwellers, each with his own approach and insights, how a Yaakov should deal with the challenges that an Eisav will throw his way. (Even within the world of scholarship, the gemara (Avoda Zara 19a) says that analytical tools are best learned from multiple teachers.)

The lessons of the parasha for the educator are daunting. One must discover the talents and tendencies of each student. One should not suffice to let the student do what he already knows how to do. Rather, he should lead the student in the direction he should be going and/or teach him the ethics of his field of endeavor. Even when one is on the right path, he may not be able to reach his full potential when limited to a monolithic approach. Rather, he should learn broadly, albeit within an appropriate atmosphere. While these lessons themselves cannot be applied monolithically, it is food for thought for parents and educators alike.
P’ninat Mishpat - Wife Who Moved to Israel Without Husband and Refuses a Get (condensed from Piskei Din Rabbaniim- vol. VIII, pp. 97-103) 

Case: A wife left home in South America and moved to Israel. Her husband refuses to move to Israel, and she refuses to return. The husband wants, under the circumstances, to get divorced but she refuses to receive a get.
Ruling: [This Supreme Rabbinical Court ruling reverses that of a lower court].

The halacha is that either spouse can initiate a move to Eretz Yisrael (=EY) against the will of the other (Even Ha’ezer 75). The question is whether one can place sanctions on the side that refuses to move and whether those sanctions include preventing the other side from remarrying.

The gemara (Ketubot 110) states, in proximity to the laws of one spouse forcing the other to move to EY, that a slave can do the same to his master. It is clear that the master is not “enslaved” to his slave. Indeed, the Rambam (Avadim 8:9) writes that the master can choose between moving to EY and selling the slave to someone who is. The proximity [as well as other sources] may indicate that in regard to spouses, as well, neither side can force the other to move to EY but rather each has the freedom to do so without being deemed abandoning his or her spouse.

The Mabit (who lived in EY), discussing a husband who wanted to go to EY against his wife’s will, says that he can force her to go. However, his rationale is that since it is a mitzva to move to EY, beit din can force anyone who lacks a legitimate excuse to fulfill the mitzva. The main reason, he says, that we don’t force people to move to EY is that they may be concerned about finding a livelihood. If the man is confident he can do so, his wife must follow. Others argue and say that we cannot force anyone to go. Rather, the one who does not agree to go is at a disadvantage in regard to the divorce settlement, should they not work the matter out. This is not to force or punish but to make it as feasible as possible for one to move. 

The machloket may hinge on whether there is a mitzva from the Torah to move to EY. The Mabit, like the Ramban, feels that there is such a mitzva and thus when one gets married, it is as if he or she committed to go. According to the Rambam, there is no mitzva from the Torah, and it is not as if there is such a commitment. We generally accept the Rambam’s opinion on the matter. In this case, anyway, there is evidence that the woman committed herself to living in the Diaspora. There are also strong indications that she moved to Israel because of a conflict with her husband, not only for love of the Land. It is also significant that the husband is an older man with a good livelihood where he is and a poor prospect of finding a profitable job in Israel. Thus, it is sufficient to require the husband to give a get with payment of the ketuba and not force him to move to Israel by refusing him the ability to remarry. The wife should agree to receive a get.

	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Violating Shabbat to Facilitate Emigration From Russia- part I (from Chavot Binyamin, siman 14)
[As we remember but can forget, Jews were unable to emigrate from the Soviet Union for decades. Among their troubles was the strong pressure to abandon their Jewish, national and religious heritage. When the “Iron Curtain” was first lifted, it was unclear how long the privilege to leave Russia would last. The question was raised whether a Jew was permitted to violate Shabbat in order to expedite a fellow Jew’s departure, thus opening the way for him to have a religious lifestyle. The following is Rav Yisraeli’s analysis of the halachic questions involved, not a final ruling.]  
The Beit Yosef (Orach Chayim 306) cites the Rashba’s response, dealing with a parallel case to ours. A girl was forcibly taken from her home by a Jewish apostate on Shabbat with the intention to remove her from the Jewish fold. The Rashba ruled that her father could not violate Shabbat to run after her, as her life was not in danger. His source is the gemara (Shabbat 4a) that one may not do even a small aveira (transgression) in order to save another from a bigger aveira. 

The Beit Yosef (ibid.) points out that Tosafot argues with the Rashba. The gemara says that we force the master of a half-slave, half-free-man to set him free, which is usually forbidden, because otherwise he cannot fulfill the mitzva of procreation. Tosafot explains that we make the master commit a small sin to enable the slave to fulfill a mitzva for one or both of the following reasons: the mitzva of procreation is a great one; the slave is not to be blamed for being in the position that he cannot perform the mitzva and, therefore, deserves help. The Beit Yosef says that in the Rashba’s case, both of Tosafot’s arguments apply, as staying within the fold is a greater mitzva than the aveira of violating Shabbat, and the girl was not at fault. Thus, Tosafot must argue with the Rashba. The Gra suggests that the Rashba’s explanation of the gemara is that there is no prohibition to set free a slave who is already half-free.

  It is not fully evident whether the Rashba’s or Tosafot’s opinion is accepted as halacha. The Shulchan Aruch (OC 306:14) brings Tosafot’s opinion, and the Mishna Berura (ad loc.) says that this includes a case where the father will have to violate a Torah prohibition. On the other hand, the Rama (ad loc.) instructs the reader to look at 328:10, where the Rama writes as follows: “We do not violate Shabbat in order to save someone whom they want to force to transgress a great aveira.” The Rama (ibid.) cites the aforementioned Rashba as his source and instructs the reader to return to siman 306. It is unclear if and how the Rama reconciles the Shulchan Aruch’s ruling in siman 306 with his own in siman 328.

The Taz (306:4) says that the two sources are complementary. The Shulchan Aruch’s case is where the girl is expected to be apostatized and will remain such perhaps her entire life. In that case, one can violate Shabbat to save her, as Tosafot said. The Rama, in contrast, is talking about a case where one will be forced into violating a serious aveira once. Here, where the violation will remain an isolated event, for which the violator will not even be culpable because of the duress, one is not to violate Shabbat to save him.

The Magen Avraham (306:29) gives a similar answer. Compared to being apostatized for life, violating a single Shabbat is a small aveira. Therefore, it is preferable to violate one Shabbat so that another can keep many, future Shabbatot. He also cites the Bach who says that there is less reason to save a person when the violation will be coerced. The Magen Avraham responds that on the contrary, where there is coercion, there is more reason to violate a law in order to save her. Both agree that fundamentally one can violate a serious aveira to save another from a greater one.

We continue next week to find the source for these opinions and compare their nuances.
	
	Ask the Rabbi

Question: It has become popular to buy necklaces containing a passage from the Torah that is pertinent to the wearer. Does this cause problems and, if so, how does one solve them?
Answer: The Rambam (Shut 268) was asked about a tallit with p’sukim embroidered on it. The Rambam, whose ruling was accepted by the Shulchan Aruch (Yoreh Deah 284:2), objected to the matter on two grounds (we are lenient on the first- Taz, YD 284:1; Shach ad loc.:3). His major issue is that we need to fear that one will enter the bathroom with the tallit, thus disgracing the p’sukim. One could use this source to prohibit the jewelry in question outright. However, there are poskim who have allowed people to wear scrolls hanging from their body (see some sources in Tzitz Eliezer XVI, 30). We should note that most of the poskim discussed people who wore p’sukim for the specific purpose of Divine protection, which is not usually the case these days. Also most people we have asked who wear this jewelry have admitted that they not infrequently enter the bathroom without taking the necessary steps (see below). Thus, this jewelry appears to be against the Rambam’s and poskim’s spirit, if not letter, of the law.

How should one who does wear it act? One cannot bring a sefer Torah into a bathroom even after covering it (Shulchan Aruch, YD 282:4). Under normal circumstances, one can take tefillin into a bathroom only with two coverings, one of which is not naturally used for them (Mishna Berura 43:24). However, the Magen Avraham (43:14) permits bringing Torah scrolls with a lower status than that of a sefer Torah or tefillin into a bathroom with one covering. The Radvaz (III, 513) shares this view, although he recommends relying on one covering only when the article was written in a script other than K’tav Ashurit (block, Hebrew characters used in a sefer Torah). The Shulchan Aruch (ibid.:6) also says that one may bring an amulet, which includes words of Torah and/or names of Hashem, into a bathroom in a leather covering. Most poskim assume that amulets and leather coverings are just common examples of a general rule (see Tzitz Eliezer XI, 5). The Mishna Berura (43:25) brings the Magen Avraham but mentions those who require two coverings. 

All writings on Torah topics have kedusha and cannot be discarded disrespectfully (Shulchan Aruch, ibid.:5) or brought exposed into a bathroom. However, those that contain one of Hashem’s names are on a higher level. For example, teachers write and erase divrei Torah and p’sukim on boards, which they could not do if Hashem’s names appeared (Minchat Yitzchak I, 18, citing the Tashbetz). We also write divrei Torah in notes but only hint at His name for fear of what might become of it. Thus, leniency in the aforementioned issues is easier when His name doesn’t appear.

It is difficult to claim that the issues apply only to a full pasuk. Various laws of respect for Torah texts apply to even three or four words (see Shulchan Aruch, YD 283:3 & 284:2). If the words express a coherent Torah thought, it is no less than divrei Torah that are not p’sukim. There is one exception, which may apply in some cases at hand. If the words are borrowed from the Torah to be used as a catch phrase to describe a friend(ship) (e.g., ani l’dodi ...), they may have no restrictions (based on Shulchan Aruch, ibid.; some argue- see Shach, ad loc.). However, usually the phrase is intended to recall its Torah content (e.g., “im eshkacheich …”).

We often attempt to justify customs even when their correctness is questionable. However, not every practice is a custom, and the rabbinic reaction to a practice helps determine whether it becomes a custom. It is nice to see how popular Torah has become. However, our “vote” is that p’sukim are better in sefarim than on jewelry (or t-shirts). This fashion causes halachic problems for all and is forbidden for one who is not careful. If one does wear this jewelry, she can bring it into a bathroom covered by clothes or something else (two covers are preferable but not necessary). Hashem’s names should not be spelled out, and it is better if Torah letters are not used.













_1047387061.bin

_1169383713

