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	Growing Wiser With Age

Harav Yosef Carmel

In several places, the Torah promises long life for those who follow His commandments. In our parasha (see Bereishit 46:17) we find one of the most outstanding long-livers, Serach, the daughter of Asher.

According to the Targum Yonatan (to Bamidbar 26:46), not only was Serach mentioned in the count of Yaakov’s offspring who came down to Egypt, but she also played a unique role in the family saga. Yaakov’s sons were looking for someone to break the news to him that Yosef was still alive without shocking him. They called upon Serach to do so because of her wisdom. During the census at the end of Bnei Yisrael’s stay in the desert after the Exodus, Serach’s name comes up again. The Ramban confirms that this is the same woman mentioned some 250 years earlier as one of the people who went down to Egypt.

As one who spanned vast, historical eras, during which the family-turned-nation had undergone so much, Serach was able to make further contributions. When Moshe started out on his mission to redeem Bnei Yisrael, he needed to convince the nation to trust him. Yaakov had passed a secret code to Yosef, which would be used by the redeemer. Yosef passed it on to his brothers, and Asher passed it down to Serach. Thus, when Moshe came with the message of “pakod pakadti,” Serach informed the nation that he could be trusted (Shemot Rabba 5). Serach’s second contribution at that juncture had to do with a last-minute arrangement needed to facilitate the Exodus. Bnei Yisrael had sworn to Yosef that they would take his remains with them to Eretz Yisrael. As they prepared to leave, they could not locate his coffin. Moshe approached Serach, who recalled that the Egyptians had buried him in a heavy, metal coffin in the Nile. From there, Moshe was able to miraculously extricate Yosef and take him along with the nation (Michelta D’Rashbi 13).

There is a midrash which identifies Serach nearly 500 years later in another critical role. After King David had quelled the rebellion of Avshalom, Sheva ben Bichri began another one. As David’s general, Yoav, pursued him, Sheva “dug himself in” at Avel Beit Ma’acha, near the modern city of Kiryat Shemonah. Instead of waiting for Yoav to storm the city, a wise woman came forward and used negotiation to prevent unnecessary bloodshed. Bereishit Rabba (94) infers from the woman’s choice of words that this was none other than (excuse the pun) good, old Serach. Chazal, in this context, apply the statement in Kohelet: “Wisdom is greater than weapons of battle” (9:18).

Serach, who by that time already was around 700 years old, personifies the concept of special people who were blessed with unusual longevity. Because of her wide-ranging contributions, including those of the period of the Exodus, she also exemplifies the concept: “In the merit of the righteous women of the generation, Bnei Yisrael were redeemed from Egypt” (Sota 11b).
P’ninat Mishpat- Compromise on a Questionable Sale (based on Piskei Din Rabbani’im, vol. XVIII, pp. 29-36)
Case: A school’s representatives signed a zichron devarim (a letter of intent, which, in Israel, has a very strong standing) to sell a dormitory. The zichron devarim allowed for the buyer to back out. The down payment for the sale was given in the form of a check to the buyer’s lawyer to be delivered upon the completion of the sale. In the meantime, the seller decided to back out of the sale. The regional court made a compromise ruling on the matter. Both sides appealed the compromise on different grounds. The following ruling is the majority ruling of the Supreme Rabbinical Court.

Majority ruling: [There are some issues that are specific to this case which we will not discuss in this adaptation.]

Although there are some differences between a zichron devarim and a contract, it is a binding document to sell a property for one of two reasons: 1) It is a legal shtar (document) which is valid to effect a sale of real estate. 2) It works based on the concept of situmta, that whatever is accepted by society as a valid kinyan (act of acquisition) creates the clear meeting of the minds that finalizes a sale.

However, there are two problems with the zichron devarim in this case. Firstly, it did not formalize a final acquisition, but a provisional one. Even though the side that had the right to back out finally agreed, the seller backed out in the meantime. Also, the money was not yet paid to finalize the transaction. Because of these factors, the validity of the transactions in question depends on very complicated halachic questions, which are not resolvable in a clear-cut manner. The main issue is that the kinyan became one of eten, an assurance about a transaction that needs to be carried out later. We will not revisit the halachic intricacies of the matter, which were sufficiently spelled out in the regional court’s ruling.

The question is whether, given that the transaction was questionable, we should say that the seller can claim kim li. Kim li means that the one in possession of the object or money in question can hold on to it based on even a minority opinion. The seller did not make that claim in front of the original court, but they want to make it now and thereby undo the compromise.

It is clear that one can claim kim li at any time, and, in fact, the defendant never has to make the claim, as beit din should do so on his behalf. However, both sides signed an arbitration agreement to accept beit din’s ruling, including that of a compromise. One of the major cases covered by a compromise is that of a dispute among authorities, where a beit din might otherwise be bound to rule based on kim li. Thus, the seller released beit din and allowed it to make a compromise which it felt was more appropriate than employing kim li. Therefore, the regional court ruling stands.

	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Study vs. Action (from Perakim B’Machshevet Yisrael, pp. 278-9)

 “Is study greater or is action greater?” This question of the relationship between the study of Torah and the performance of mitzvot was already asked in the study halls of the Tanna’im. It has a philosophical element to it but also a practical element. Certainly, the question is not to imply that one should belittle either study or action. However, putting the stress on one of these values, while seeing the other as a medium to attain the former or secondary in value, will cause the preference of one and the weakening of the other.

Chazal’s answer, “Study is greater, as it brings on action,” should not be understood superficially but requires explanation. The Rambam understands that we are to prefer the intellectual as only through it can we be assured that there will be proper action, as well. According to the Sefer Ha’ikarim, the statement is intended to put the stress equally on both values. As he says: “The connection of the two is the main thing.”

This classical question resurfaced in connection to the dispute regarding the Hasidic movement. Among the greatest Hasidic leaders were those who viewed Torah study as no more than a mitzva among mitzvot. The Ba’al Shem Tov is quoted as saying: “What can I do? I have no time to learn. I have to serve the Blessed Creator.” The Mitnagdim (opponents of the Hasidic Movement) saw a need to stress the superiority of the mitzva to study Torah. “The existence of all of the worlds depends on the breath of those who are involved in its study.” “The most desired and loftiest persona is one who is fit to be called a talmid chacham (Torah scholar).”

However, we should note that in this matter there are significant differences between different Hasidic “courts.” The Tanya (the first Lubavitcher Rebbe) extolled Torah study: “Torah knowledge and conception” has an “extra, greater, wonderful value beyond those of active mitzvot.” (It is interesting that he counts spoken Torah study as one of the active mitzvot.) The courts of Kutzk and Ger also put great stress on Torah study. 

On the other hand, Hasidism was wary to demand the proper intent behind the study. The criticism of that which they perceived as over-stress of Torah study concentrated on the phenomenon of study in order to attain honor. Similarly, regarding active mitzvot, the Noam Elimelech said: “If a person does an active mitzva and does not focus his heart with fear and love, it will not rise up.” The reason is that “whatever … remains an independent thing in the presence of the Almighty does not receive a life spirit from His Holiness.” The Mitnagdim actually interpreted the concept of lo lishma (doing something not for its own sake) differently. They also reasoned that it is a mistake to discourage someone from learning because of the possibility that his motivations will not be 100% pure. As the Nefesh Hachayim wrote: “Heaven forbid pushing away [the opportunity] to do any detail of an action … because of the lack of purity of thought.”

It is interesting to note how, over time, the two camps have drawn closer together. Later Hasidic thinkers have begun to stress the centrality of Torah study, similarly to the Mitnagdim. And in the non-Hasidic world, the rise of the Mussar movement has put greater emphasis on purity of thought as a basic foundation of one’s religious duty. “If one does not learn lishma, his learning is not pure and refined, and he is not included in ‘those who study Torah’” (Rav Yerucham from Mir). This is not to say that there is a retreat from the centrality of the need to study Torah. Rather, “the status of one who is knowledgeable in halacha is not deserved unless he places his fear of Hashem before his wisdom” (Chazon Ish).

Despite the closing of the gap between Hasidim and Mitnagdim, significant points of difference remain between them. However, there is now more basis for mutual cooperation.

	
	Ask the Rabbi

Question: What beracha should I make on sprouted grain breads?

Answer: It is difficult to rule on this matter for a few reasons. Firstly, we have not found written halachic rulings on this relatively unknown topic, which hinges on complicated questions. Also, different people may prepare the bread differently, to the extent that the halacha may vary. Finally, we should better understand the botanical, chemical processes that accompany sprouting. We, therefore, propose a joint project with our readers. We will describe what we know and ask the public to add their insights. After compiling information and discussing the matter among ourselves and with other rabbis, we will share our findings. Let’s show how the information age can help further the world of halacha.

We received the following information (and samples of grain and bread) from a local producer of sprouted wheat bread. One soaks organic wheat kernels for several hours in water, which causes the kernels to sprout (into roots and stalks) over the next few days. When the roots are somewhat longer (but much thinner) than the kernels (which still look much the same), one grinds the whole thing. One bakes the moist “flour” without water or yeast. The result is a loaf with a color similar to whole-wheat bread and a moister and somewhat coarser texture (presumably because of the sprouts). It tastes quite sweet (like honey cake), to the extent that one would not guess that it is the product of only wheat and water. This bread is reported to be extremely healthful because of the chemical processes involved in the sprouting. We would like to know of significantly different processes that may be used. 

Now let us briefly raise some of the pertinent halachic sources and deliberations.

The beracha on edible sprouts is ha’adamah. When one makes bread out of grain-like foods (kitniyot) that are not from the five, major forms of grain, its beracha is shehakol (Shulchan Aruch, Orach Chayim 208:8). These halachot should apply even to sprouts attached to wheat because they in no way resemble wheat’s taste. However, the Shulchan Aruch (ibid.:9) rules that bread made from a mixture of wheat flour and other flour is halachic bread if it contains a reasonable percentage of wheat (a sixth or an eighth). Our case easily meets that requirement.

The question is as follows. A wheat kernel, if planted, breaks down and is replaced by a stalk, formed by the grain and other nutrients from the ground. There are various opinions on how long it takes for grain to be considered rooted in the ground, as the beginning of a new entity. (See Terumat Hadeshen 191 and Shaagat Aryeh, Chadashot 7, in regard to stalks that become permitted when the omer is brought, who rule three days and two weeks, respectively. See also, Nedarim 57-59, regarding terumah and other halachic entities that lose their status after being planted.) However, one can distinguish between being rooted in the ground and maintaining wheat’s characteristics. 

At what point of the kernel’s decomposition does it lose the status of wheat? Does it depend on its outer appearance or perhaps the taste of its product? Is the process uniform throughout the kernel or do certain sections change chemically more quickly? If it is not uniform, what is the halacha when part of the kernel is significantly altered, while other parts remain intact? 

 There are four arguable approaches: 1) The kernel remains wheat, and the bread made from it is regular bread (including regarding taking challah, which our local producer does); 2) Although the kernel is wheat, its unique taste makes it deserve the beracha of mezonot (see Shulchan Aruch, OC 168:7); 3) It is not wheat, but the bread is a normal use of sprouted grains which warrants ha’adamah (see Mishna Berura 208:33); 4) It is like corn bread, upon which we make shehakol (Shulchan Aruch 208:8). The main choices seem to be #1 and #4; our present inclination is #4.

Our readers’ input on any of the related issues is welcome at: info@eretzhemdah.org.
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