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	Parashat  Ki Tavo                                                  16 Elul 5766

       

	
	This week:


	
	•  A Monument Transformed - A Glimpse from the Parasha 
•  What to do if you are unsure if you bentched - Ask the Rabbi
•  The Special Privilege of the Farmer - from the works of Rav Yisraeli zt”l
•  Preventing the Publication of a Competing Sefer - from the world of Jewish jurisprudence
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	A Monument Transformed
There is a fair amount of confusion regarding the various sets of stones upon which words of the Torah were written at or around the time Bnei Yisrael crossed the Jordan to enter Eretz Yisrael. How many sets of stones were written? What exactly was written on each one? Where was each placed? We will not get into all the details. Instead we will concentrate on the Abarbanel’s simple question and novel answer. Let us start with an abridged look at the p’sukim (Devarim 27: 3-8) that he analyzes, translated as they are usually understood.

“It shall be on the day that you cross the Jordan to the Land … and you shall erect (vahakemota) large stones and coat them with plaster. You shall write upon them all the words of this Torah as you cross in order that you should enter the Land… It shall be when you cross the Jordan, you shall erect (takimu) these stones that I am commanding you today on Mt. Eival … Build an altar there … Sacrifice shelamim and eat there and be happy before Hashem … Write on the stones all the words of the Torah, elucidated well.” Abarbanel was troubled by a simple question. Why does the Torah repeat the same thing, to take stones and write on them after crossing the Jordan, in such close proximity?

Abarbanel answers with a fascinating claim. The first time the Torah did not command to take action. Rather, it predicted that Bnei Yisrael would act as other nations do. Namely, after reaching a momentous occasion, entering the Promised Land with the prospect of finally settling it, they would make a monument to capture the moment for posterity. “The words of Torah as you cross” refer to those events that the Torah describes that are related to the preparations to cross into the Land.

Hashem allowed Bnei Yisrael to continue with their plans but instructed them to make the monument appropriate for the Nation of the Torah. It should incorporate all the mitzvot of the Torah and put all in the perspective, not only of a historical attainment, but of an act of perpetuation of the covenant with Hashem, the ultimate purpose of their entering the Land. Mt. Eival was chosen as the site to erect the stones and sacrifice to Hashem for one of two reasons. One is that on that mountain Bnei Yisrael would be warned of the negative consequences of not living up to their side of the agreement. The other is that it would give a positive look on the happenings on Mt. Eival and not have it known only for the curses for Bnei Yisrael if they do not comply.

This commandment, according to Abarbanel, provides an eye-opening approach to the mindset of the nation entering the Land. They were to experience conquest, setting up political and judicial systems, and more, as Sefer Devarim foretold. They would want to act in the ways of the nations and show their pride in their achievements. This tendency need not be denied, as long as it was modified to take into full account their status as a kingdom of priests and a holy nation. 

	Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's

rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to Jewish communities worldwide.
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	Question:  What do I do if I eat a meal and am unsure if I bentched (recited Birkat Hamazone)? 
Answer:  The Shulchan Aruch (Orach Chayim 184:4) says that if one is unsure whether he bentched or not, he should bentch. Although usually one should avoid a beracha when it might not be appropriate, when the potential obligation is from the Torah, he should take his chances and recite what might be an extra beracha (based on Berachot 21a). However, this is only if he ate enough to be satiated (k’dei sevi’ah), as the Torah mentions Birkat Hamazone in the context of “You shall eat and be satiated and bless Hashem …”( Devarim 8:10- see Mishna Berura 184:15). Otherwise, it is at most a rabbinic obligation and we revert to the regular rule not to make berachot out of doubt.

There are many questions regarding whether one has had k’dei sevi’ah. One is whether there is an objective amount or it depends whether the individual is full (see Mishna Berura, ibid.:22 with Biur Halacha). The most common question, which we will now focus on, is what one has to eat in the process of satiation. One is obligated in a full Birkat Hamazone only if he ate bread (Shulchan Aruch, OC 168:6), as only bread turns eating into a full meal. The question is whether one needs to eat bread and be satiated, or one needs to eat enough bread to be satiated from the bread. 

The Halachot Ketanot (II, 227) makes the following claim. When one eats a k’zayit of bread he no longer has to make berachot on other foods of the meal because they are attached to the eating of the bread, which sets the meal’s tone. If so, even if he became filled only because of the other foods, it is as if he was satiated from bread, and there is an obligation to bentch from the Torah.

In contrast, the Pri Megadim (EA 184:8) assumes that the k’dei sevi’ah must come from the bread for there to be an obligation from the Torah. If it were enough just to be full, why does one need even a k’zayit of bread? There are a few answers to the Pri Megadim’s question. One, which he hints at but rejects, is that it is necessary to fulfill the Torah’s first requirement of “you shall eat” with bread. (Regarding many Torah laws, a k’zayit is the cutoff point of what is considered eating.) Regarding being satiated, the important thing is the state at the end (see Biur Halacha to 184:6 regarding one who was almost full before eating bread). Another possible answer is that if one ate less than a k’zayit of bread, it is likely that he must make a beracha on subsequent foods (see Magen Avraham, 177:1). If so, the Halachot Ketanot’s logic does not apply, and he would agree with the Pri Megadim that other food would not count toward k’dei sevi’ah. (The Pri Megadim (ad loc.) feels that even less than a k’zayit of bread exempts other foods).

Rav O. Yosef (Yechave Da’at VI, 10) suggests that this machloket existed among the Rishonim. The gemara (Berachot 48a) tells how Shimon Ben Shetach ate very little, yet bentched on behalf of King Yannai and friends. Tosafot (ad loc.) says that this is difficult according to the Bahag, who says that one who ate only enough for a rabbinic obligation cannot exempt those who were satiated, as the king certainly had a full meal. Rav Yosef suggests that Yannai ate a big meal with only a little bread. According to Tosafot, that would obligate him from the Torah and according to the Bahag it would not. In any case, the more widely held position seems to be that the satiation need not come only from the quantity of bread (see Igrot Moshe IV, 41; see sources in Piskei Teshuvot 184:(82)). There are additional halachic factors that indicate that in our case one should bentch out of doubt (Yechave Da’at, ibid.). Therefore, one who ate at least a k’zayit of bread (within a relatively short time- Mishna Berura 208:48) during a filling meal and is not sure if he bentched should bentch now.

In Hemdat Yamim of R'ei, the wrong Ask the Rabbi entry was inserted. The correct one can be found on our website's Hemdat Yamim archives or in that week's Torah Tidbits.

	Have a question?..... e-mail us at
info@eretzhemdah.org
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	The Special Privilege of the Farmer
 (notes for a derasha on parashat hashavua, courtesy of R. Yisrael Sharir)
[This derasha was apparently delivered to Rav Yisraeli’s community of K’far Haro’eh, one of the early religious agricultural settlements.]

In the declaration that one makes when bringing the first fruit (bikurim) to the Beit Hamikdash, one declares: “I am saying today to Hashem, your G-d, that I have come to the Land that Hashem swore to our fathers to give to us” (Devarim 26:3). The Ramban comments: “With this fruit that I have brought, I have declared and thanked Hashem that he brought me to the Land.” It is hard to understand the connection between the declaration and thanks and this simple fruit, as if it is the proof that Hashem brought him to the Land of Israel. Why do the thanks come at this time and not at another?

The depth of the understanding of the mitzva of bikurim is as follows. In all mitzvot there is a revelation of Hashem’s love for every Jew, from the biggest of the big to the smallest of the small. This finds expression in the very profound role of Divine Providence in all of a person’s affairs, which affected his life well before he came with his produce before the altar.

Imagine the simple farmer from some far-flung location. He spends his whole day going from the stalls of his cows to the chicken coops. He knows not day or night, as he is working seemingly endlessly. He is far from the nearest city and does not know what winds of change are transpiring there. Specifically this farmer is the one that the mitzva of bikurim is focused on.

It is as if the Torah is saying the following: “Dear farmer, who one might think does not know what goes on beyond his silos and the concern for the sustenance of his family. Gather in a basket a little of the produce that Hashem has blessed you with: a few grapes, some stalks of barley; add in a pomegranate. There is only one condition I have. It should be the produce of your land, the fruit of your land, whether it is a lot or a little, whether it is this or is that. It should be from your land, something that you toiled over, that you nurtured. You took your fruit, not to the market for everyone to sample and perhaps buy. Rather, you took your feet and walked to the great and holy place. You, simple farmer, for whom just the mention of the Beit Hamikdash is enough to conjure up thoughts of holiness and awe, do not be afraid. Come inside with your offering. Hashem has seen your path in life, and He has approved of your actions. You shall ‘respond and say.’ You shall tell everything that happened.”

Hashem apparently wants to hear what His “Hebrew” has to say. Tell what happened. Why does the rye look so ragged? Why did you not grow figs this year? Was there blight? Yes, yes, Hashem wants to hear from you. Yes, from you, whom the “big shots” from the city do not want to let in to their house, if not through the back door; from you He wants to hear. He wants to receive an offering from you; it is your land.

A rich man, as much as he may want to pay for this mitzva, if he sits in the city, detached from the land, he will not be able to fulfill this mitzva. Then, when the one who fulfills the mitzva sees all of the honor he is accorded because of it, he will feel holy emotions and will pronounce: “I say today.” Only today and now do I feel and appreciate that I am not a poor farmer. I know that the Great Above the Great sees and hears and cares to know what is happening in my life. Now I can declare that I have come into the Land that Hashem swore to give and did give to us.



	            To receive Hemdat Yamim via email weekly, please email us at                         
info@eretzhemdah.org
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	Preventing the Publication of a Competing Sefer 

(based on Halacha Psuka, vol. 15 - A Condensation of a Psak by Rav Elyashiv, Piskei Din Rabbaniim I, pp. 276-281) 

Case: The plaintiff spent years on manuscripts of a Rishon’s commentary on Tanach. As he prepared to publish, he discovered that the defendant was also planning to publish a similar edition of that commentary. The plaintiff wants to prevent the defendant from publishing since it would cause him great losses. He notes that he publicized his intentions for the project some time before. The defendant responded that he was unaware that the plaintiff was working on the project, as it was not effectively publicized, and he is not willing to withhold the work that he too labored on. 

Ruling:  The Ra’avya (see Mordechai, Bava Batra 516) says that one may not open a store in the entrance to a dead end street if a similar store exists on that street because people can get to the original store only by passing the new one. The Rama (Shut 10) applied this ruling regarding one who wanted to publish a new edition of the Rambam beneath the market price, made possible by the second publisher’s financial resources. He prohibited it until the supply of the first edition was exhausted because of definite losses to the first printer. 

The Parashat Mordechai (7) writes that even the Rama only forbade the publication because of the second publisher’s intention to lower the price; otherwise one does not have to be overly concerned about the possibility of one affecting another’s livelihood. He, in fact, takes issue with the Rama’s ruling because the problem should exist only when one infringes on the location of the other. However, when the sefarim are published in different places, it is permitted. The Chatam Sofer (Shut, CM 41) adds that there is no form of thievery involved. The concept of a poor man attempting to pick up something [see last week’s article] does not apply, according to Rabbeinu Tam, because it is equivalent to an ownerless object and, according to Rashi, because the second person is not taking anything, only competing.

Yet, the Chatam Sofer says that regarding sifrei kodesh there must be a takanah (institution of special rules) because of the following circumstances. It is expensive to publish sefarim, and if people fear that “unfair” competition will cause them losses, they will not undertake the risk. This would cause a loss in Torah study. Therefore, the minhag developed to set the terms under which a competitor could publish and enforce them with a cherem (a ban which includes elements of a curse).

At first glance, the Chatam Sofer’s rationale applies to this case. However, the Divrei Chayim (II, 56) says that the minhag is to incorporate the cherem in a prominent rabbi’s approbation to the book. In this case, the plaintiff did not bother to ask a rabbi to ban competition. Therefore, there are no grounds to prevent the defendant from publishing his work.
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