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	Parashat Vayikra                                   3 Nisan 5766       

	
	This week:

	
	• “Return in Order to Return”... A Glimpse from the Parasha  

• The search for Chametz- ceremonious or real?... Ask the Rabbi

• Moshe, Aharon and Eliyahu... from the works of Rav Yisraeli zt”l

• The Authority of the Va’ad Bayit to Levy Charges. from the world of Jewish jurisprudence
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Return in Order to Return
Last week we discussed the juxtaposition of Shabbat and the Mishkan. This week, this writer is perplexed not about why a section appears here, but about why it appears only here. The Torah commands: “Should a soul sin and commit treachery against Hashem and lie to his friend about … or a theft … and denied it and swore falsely. And it will be should he sin and be guilty, he should return the stolen object that he stole …and he should return its principal and add on its fifth … and he should bring a [korban] asham” (Vayikra 5: 23-25). It makes much sense to discuss the atonement process of one who steals and also swears falsely about it. What is surprising is that this is the only direct mention of the need to return something which one stole. Why is not found in another place, such as Parashat Mishpatim or Kedoshim, where the monetary elements of theft are discussed? As it is now, one would be tempted to infer from the p’sukim that if one did not swear falsely about the theft, he would not have to return the object or at least not pay if it was subsequently lost or damaged.

As anyone who has studied the laws of theft knows, all agree that one is required to do the natural thing, to return or pay for the object he stole (see Bava Kamma 66a). This is, of course, the case even if he does not swear falsely in this regard. When he does swear about it, other requirements and stringencies enter the picture. However, we can suggest that the Torah placed discussion of the return of the object in the context of the korbanot for the following reason.

First, we should mention the concept of gezel hager, one who steals from someone who has no relatives to inherit his property, and swears falsely about it. If the owner dies, the Torah requires the thief to “pay back” a kohen in lieu of the deceased in order to complete his atonement. Only when addressing the monetary affront can he take care of the matter of the false oath.

Someone might be tempted to mistakenly view the affront of stealing as one in the realm of a mitzva between man and his fellow man, with little “religious” repercussions. The mistake is two-fold. Firstly, Hashem is the one who commanded to treat our fellow man fairly. Secondly, when one begins to act immorally, it is not usually possible to limit it to a certain area alone. One who steals may need to lie. One who lies may need to invoke Hashem’s Name and swear that he neither stole nor lied. Perhaps most significantly, one who lowers his moral standards compromises his inner integrity, an area some refer to as a mitzva between man and himself. Once this has been compromised, it is almost inevitable that the sins in the realm of between man and his Maker will follow.

In the field of health, it has become popular to treat a person holistically. The Torah is teaching us that this approach should be applied to the health of the soul, as well.
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	Question:   I grew up in a standard Orthodox house in which we scrubbed and cleaned for a month before Pesach, but, on the night of bedikat chametz, we did a ceremonious bedika, which was unlikely to uncover chametz. After learning the relevant gemarot, I understand that the bedika on the night of the 14th of Nisan should be a serious search for chametz. What should we really be doing? 
Answer:   In terms of classical sources, your observation is correct. The gemara does not discuss the cleaning we do; it does spell out the serious job one should do on the night of the 14th. 

However, already in the Rishonim’s time, the phenomenon you discuss existed. The Terumat Hadeshen (15th century, Ashkenaz- I, 13) reports that many people would sweep (clean?) the house a few days before Pesach, put a few pieces of bread in  a few rooms, and stop the bedika when they found them. He rejected the practice based on the Mordechai (Pesachim 535) who said that sweeping the house beforehand is not sufficient. The Shulchan Aruch (Orach Chayim 433:11) concurred. A few centuries later, the Sha’arei Teshuva (ad loc.) cited and justified the practice you refer to. Does the practice conflict with the Terumat Hadeshen’s ruling or has the situation changed so that the Terumat Hadeshen would agree?

The main reason the Mordechai mentions for requiring bedika even on a cleaned house is to avoid distinguishing between one bedika and another. In other words, Chazal instituted a time for doing bedika, on the eve of the 14th, and one should not say that he previously obviated the need. The Terumat Hadeshen already points out that if this were the only issue, it would have been sufficient to fulfill the mitzva of bedika on a single room. However, he continues, sweeping the house does not do a complete job, as it does not get into the holes and cracks, and it is, therefore, not a valid replacement for bedika. The Sha’arei Teshuva addresses this, saying that since those who do a cursory job on the 14th clean very carefully beforehand, this is sufficient.

The Magen Avraham (433:20) raises another issue. Chazal required that the bedika be done by candlelight at night or in an area with direct sunlight during the day. Few are careful to check all areas they clean in this manner. Furthermore, the Taz (433:1), Bach (433) and others say that even if one did a halachic bedika on the 13th at night, he must repeat it on the 14th, the time Chazal instituted. The Chok Ya’akov (ad loc.: 23) and Pri Chadash (ad loc.: 11) say that one can fulfill the obligation of bedika on a night prior to the 14th. The Ba’er Heitiv (ad loc.: 1) premises this opinion on the condition that he is careful that chametz be kept away from the checked areas. 

However, we can still justify the prevalent practice even according to those who say that the bedika can be done only on the 14th, as follows. Only those areas into which chametz is sometimes brought need to be searched (Pesachim 2a). One can then claim that areas which were cleaned and into which people were subsequently careful not to bring chametz become places that do not have chametz. Thus, a superficial perusal of the house to make sure that indeed no chametz got into this room or that may be considered checking the relevant parts of the entire house. (This is apparently the Aruch Hashulchan’s (433:13) understanding; see also Piskei Teshuvot 433:8). According to some, this logic makes the minhag to put out pieces of bread to find necessary because otherwise there is nothing to check (see Sha’arei Teshuva 432:12).

It would be wrong to imply that all poskim fully accept the practice you mention. The Mishna Berura seems to neither embrace it nor reject it. Rav Ovadya Yosef (Yechave Da’at I, 5) says that it is proper to do a serious bedika on the 14th. However, our orientation is to instruct people to follow a prevalent minhag when it is justifiable, as this one is. If one wants to be more stringent, that is his business. 
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	Moshe, Aharon and Eliyahu
(from Derashot Le’y’mei Hapesach, pp. 68-69)



	Several midrashim compare the liberation from Egypt, which was led by Moshe, and the future liberation, in which Eliyahu will be involved. They both highlight the word, “anochi (I)” (Shemot Rabba 3). The midrash (Devarim Rabba 3) understands the pasuk, “Hashem’s way is in a storm and a tempest” (Nachum 1:3) as a reference to Moshe (storm) and Eliyahu (tempest). What is the connection between the first and last liberation and between the two holy leaders?

Why did Moshe avoid a leadership role when Hashem offered it, considering that the Torah describes him earlier as “going out to his brethren” and killing the Egyptian who was beating an Israelite? The midrash says that Moshe killed him by invoking the Divine Name. However, this raises questions. Why couldn’t he use the same technique to kill Paroh? Also, if he performed such a miracle, how did Datan and Aviram have the nerve to respond cynically, “Are you saying to kill me as you killed the Egyptian?”

We must understand that Moshe’s attribute was din (justice) (Sanhedrin 6b). Din consists of turning that which exists into that which is desirable, without accepting the former as a fact of life. This is the matter of truthfulness, which is Hashem’s seal, and this is what Moshe used to kill the Egyptian with the Divine Name. The Divine Name is capable of killing all who sin, but it cannot be used half way. If it would be used to kill evil Egyptians, it would have to be applied to sinful Jews, as well. Could the Israelites survive the use of such a dangerous weapon? Actually, that was what Datan and Aviram were claiming. Moshe was indeed putting people like them in peril with his mouth, whether or not he intended to do so.

Moshe was affected by this argument and was afraid to use his skills and attributes to lead Bnei Yisrael. Chazal accuse Moshe of underestimating Bnei Yisrael’s greatness. Certainly, with that outlook, his fear of the damage he could cause the nation was understandable. He, thus, preferred that Aharon be the leader. Aharon was a prophet for 80 years, yet we do not find episodes of confrontations with other Jews during the period of his leadership. Aharon had the approach of: “In peace and in the straight path he walked with Me, and many did he return from sin” (Malachi 2:6; see Sanhedrin 6b). When the nation more or less follows the path and the infractions are limited, the type of leadership that Aharon engendered is preferable. Indeed, Aharon was the right person to serve as the kohen. However, Bnei Yisrael were idol worshippers, not so different from the Egyptians. Therefore, a leader was needed to perform a revolution of the national psyche, and an Aharon was not enough. Rather, they needed a Moshe, for whom the motto was, “Let truth bore a hole through the mountain” (ibid.). 

When Moshe and Aharon left Paroh’s palace during their initial efforts to achieve liberation, they reiterated their opposition to the nature of Moshe’s leadership. Moshe responded to Hashem, saying “Why did You send me?” In other words, why didn’t He send Aharon? In fact, Hashem included Aharon in the leadership team, and a price was paid. Aharon was unable to provide the type of strong leadership needed to prevent the sin of the golden calf.

Moshe’s leadership incorporated two elements, which can be described as fathers and sons. Fathers represent the traditional practice. “We do things because that is what we do.” Often, their actions lack the fervor they deserve; however, they are very reliable. Sons represent the opposite. If they do not believe in something, they will not do it. However, whatever they do, they do with a fire. Moshe and Eliyahu had the “stormy” temperament which enabled them to almost miraculously unite the elements of fathers and sons. This is what the navi says about Eliyahu: “He will return the hearts of the fathers with sons and the hearts of sons with their fathers” (Malachi 3:24).  
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	The Authority of the Va’ad Bayit (Residents’ Council) to Levy Charges 

(Based on Halacha Psuka 5- condensation of Piskei Din of the Rabbanut of Yerushalayim, vol. III, pp. 47-50) 



	Case: The defendant has not paid the fee set by the va’ad bayit (residents’ council) for the joint expenses of the apartment building’s operations for several months. He also has not paid for the special payment decided upon to finance two one-time projects. The two projects are the tarring of the roof and the legal costs of suing one of the building’s tenants for expanding his apartment at the expense of the joint property of the building without receiving permission from all of its residents. The defendant refuses to pay because some of the decisions were made at the end of a meeting when not all residents were present. He also does not feel there is justification to help finance the legal proceedings against one of the residents, which he views as pointless.

Ruling: As a rule, all decisions of a properly appointed va’ad bayit have the standing of the decisions of zayin tuvei ha’ir. Zayin tuvei ha’ir is a Talmudic concept which refers to the leaders of a city. We find in various sources, including Shut Harashba (III, 183), that they have the authority to levy payments for expenses. Beit din determines that the status of a va’ad bayit, even though it is smaller in scope, is qualitatively equivalent to zayin tuvei ha’ir. The Rashbash (573) says that individuals cannot refuse to pay the fees levied with the claim that they disagree with the council’s decisions. It is unlike the case of a simple agent whom one appoints, where one can claim that he only appointed the agent to see to matters in a manner with which he agrees.

Therefore, in this case, since the general meeting of the apartment owners authorized the va’ad bayit to make decisions on the matters at hand, no individual has a right to avoid payment.

However, in regard to the fees of a lawyer to adjudicate the matter of a resident’s allegedly unauthorized expansion, the matter is different. In this case, the lawyer is suing in secular court without attempting to adjudicate the matter before a beit din, as halacha likely requires. Therefore, beit din refrains from obligating the defendant to pay that part of the va’ad bayit fees in order not to aid in the improper steps that are being taken. Rather, the va’ad bayit should arrange to bring the owner who expanded his property to beit din, in which case the defendant in our case will have to share in the expenses.
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