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	“Go [For Your Own Benefit]” 

Harav Yosef Carmel

In all of Tanach, the command, “lech lecha (you shall go)” is found only twice, both in regard to our first patriarch. The first time, Hashem told Avram to leave his homeland for the Promised Land, with the promise of success in his future (Bereishit 12: 1-2). The second time is when He commanded Avraham (his name had already been changed) to go to the Land of Moriah and bring his son as a human sacrifice (ibid. 22: 1-2). If we examine the wording of the Torah sections, we will see how strongly the Torah links them. Both refer to the place involved with the root, “to see,” whether to be seen or to show. They also use similar language regarding the blessing and reward that Avram was to receive. However, the difference between the promises of blessing is very telling, as we shall demonstrate.

The phrase, “lech lecha,” especially its second word, can be explained in two different ways. It can be a manner of speech, to stress the subject of the command, that it is Avram who is to go, even though it is otherwise clear that Avram is the subject (Ramban to 12:1). However, Chazal (brought by Rashi, ad loc.) interpret the word as, for your benefit. Indeed, as promised, Avraham received all that he was promised. He became wealthy and famous. He was the object of the respect and admiration of his time’s world leaders and decided the outcome of the first known world war. He even merited the birth of his beloved son, Yitzchak, born to his formerly barren wife, Sarah.

The background of the second “lech lecha” was very different. After attaining the tremendous success he did and upon approaching old age, Avraham was challenged by a command that would throw everything into jeopardy. He was told to sacrifice his beloved son. What would that make of his attainments? Was he to kill the one so dear to him? To whom would he pass on his legacy? What would the world that so respected him say about a man who went and slaughtered his own son? In this case, there were no promises in advance, just a command to go and bind Yitzchak to the altar. “Lech lecha” couldn’t possibly be for his benefit, one would think.

Actually, Avraham’s willingness to heed the second call demonstrates how he related to the first one. He was prepared to go, just go, without any known benefit, even at the price of losing everything. Indeed he related to the first “lech lecha” the same way. He went to follow Hashem’s command, with any benefits being secondary, at most. Both times, the benefits came. The benefits of the trip to Moriah were revealed only after Avraham had passed the great, moral test. He went thinking like the Ramban, and returned with the understanding of Rashi. And along the way to Moriah, he discovered for future generations where it is that Jews would go to bring up sacrifices and thereby be elevated.
P’ninat Mishpat - Canceling a Publishing Agreement Due to Breech of Contract- part I (based on Piskei Din Rabbani’im, vol. VI, pp. 116-131)
Case: An author made a binding agreement with a publisher to publish his book. The publisher received the right to sell the book and was required to pay royalties to the author as editions were published. The publisher was significantly behind in his payments, citing large debt. The author died, and his inheritors want to nullify the contract because it was breeched or use the rights to the book as a means of payment. [We will discuss the topic in two parts: 1) whether late payment voids an agreement; 2) whether inheritors have to uphold this type of agreement.]

Ruling: Generally, a buyer’s lack of payment does not cancel a sale; rather, the seller should enforce his right to payment rather than renege. However, if the seller was openly concerned about receiving payment, payment is required for the sale to be final (Bava Metzia 77b). In our case, the author expressed his concerns. However, this halacha may not apply here, because the payment was anyway not due with the completion of the agreement but as the distribution ensued. The Shulchan Aruch (Choshen Mishpat 190:15) rules that even when payment was due later, if one demanded that the money be paid at a set time, lack of payment cancels the agreement. However, in our case, while the conditions for payment were set, the exact time of payment was not. Furthermore, an agreement is canceled only when the seller inquires about the money on its due date (ibid.:16), which did not happen. Thus, the author should not be able to cancel the agreement.

On the other hand, the Netivot Hamishpat (190:7) says that if when confronted with the seller’s desire to break the deal, the buyer is still unprepared to pay, the sale is void. However, not everyone accepts the Netivot’s thesis. Furthermore, the sources upon which the Netivot is based indicate that this is so only when the payment was supposed to be immediate. Thus, the author should not be able to back out of the agreement. 

There is another reason not to allow the author to renege. In the classic case of a sale of an object, it is more logical for a sale’s finality to hang in the balance until payment. However, in this case, there is no transfer of an object that obligates the publisher to pay. Rather, the steps he takes obligate him, based on the agreement, to provide payment to the author. This payment is thus a more general type of monetary obligation, in regard to which we do not have precedent that late payment undoes the agreement.

The plaintiff’s claim that even if the agreement is not null, he should be able to demand the book’s rights as payment is incorrect. The Nachal Yitzchak demonstrates that asking for the sales item as payment is tantamount to nullifying the sale, even if one phrases it as a form of payment. Therefore, the agreement bound the author. [Next week we will discuss the issue of the author’s inheritors’ involvement in the matter.]



	Moreshet Shaul 

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Eulogy for Rav Ya’akov Moshe Charlop 

(from Dabar L’dor, pp. 88-89)
The Rabbis of Bavel, who continued the chain of the Oral Law tradition on foreign land and composed Talmud Bavli, stressed that location influences the development of one’s personality. They distinguished between the talmidei chachamim of Bavel and those of Eretz Yisrael. Referring to the pasuk in Zecharia, they called the talmidei chachamim of Eretz Yisrael, “noam (pleasantness)” and those of Bavel, “chovlim (damagers).” The former are pleasant with one another in the study of halacha and the latter “damage” each other in that study (Sanhedrin 24a).

“Hashem shall give you there [the exile] an agitated heart” (Devarim 28:65). Anger is the lot of the Jew in exile. For the lowly in society this can cause unrestrained fits of anger. Rabbi Yochanan was not surprised that a Jew such as Ben Chozai might kill another Jew. Only if he had done so after entering Eretz Yisrael would he be surprised (see Nedarim 22a). Judaism was able to cure such ugly tendencies, as when a Jew is brought into the beit midrash, destructive tendencies can be switched to even positive ones. Aggressiveness can be used for accomplishments, as Chazal relate the pasuk, “In the dark places He settled me” (Eicha 3:6) to the composition of Talmud Bavli. However, despite this community of scholars’ great achievements, Chazal still criticized the fact that they did not sufficiently build each other up in Torah study, which weakened their scholarship (see Rashi, Sanhedrin 24a).

Among the examples of personalities of talmidei chachamim of Eretz Yisrael, the image of Hagaon Hatzaddik Rav Ya’akov Moshe Charlop stands out. Whoever met him felt immediately that before him was a man of stature, head and shoulders above the rest. Simple and heartfelt was the first acquaintance with him, as he made you feel as if you had visited in his household for many years. He would listen patiently to a guest’s novel Torah idea, making a short comment or taking a sefer from the bookshelf to show where a related idea was addressed. He did all of this with a bright face and with tremendous modesty. He did not respond with rigorous, critical analysis or reject the idea presented. However, it was sufficient to take part in even one of his lectures to see how sharp his mind was and how rigorous and lively his critical analysis was. Only the power of the air of Eretz Yisrael helped him restrain the natural tendency to argue back and follow the path of restrained greatness of the talmidei chachamim of Eretz Yisrael of old.

 Rav Charlop was also a giant in the field of Jewish Philosophy and was influenced in that area by his great teacher, Rav Avraham Yitzchak Hakohen Kook z.t.l. For him, the fields of Jewish Philosophy and halacha fed on each other, and he measured the whole world from the perspective of a broad, Torah outlook. He saw Eretz Yisrael as the center of the world and the Nation of Israel as the focal point of mankind. Around these points he built a philosophical weave for his many beautiful lectures at the yeshiva and to the public. 

Rav Charlop epitomized the pasuk, “He did not see iniquity in [the sons of] Ya’akov.” He did not rebuke in anger nor look for fault in others. He used to say that if those who put on tefillin would do so with the proper concentration, then no one would refuse to put them on. If we would keep Shabbat with the intensity that its sanctity deserves, then no one in Israel would desecrate it. This is because he believed with all his heart in the ability to arouse the Jewish spark even when it is not readily visible. How bold is such an approach?! How great were the demands that he placed on himself and those who strove to fulfill the ways of Judaism in truth and completeness?!

Rav Charlop personally served Hashem with the intensity of a storm. Whoever saw him on the bima, speaking with great passion, or heard him recite Shema, stressing the word “echad (one)” in sanctity and purity, could not but be overtaken by the sacred heavenly fire in his soul. May his memory be a blessing.  

	
	Ask the Rabbi

Question: Often one who wants to give tzedakah (charity) to collectors but lacks sufficient small change “makes change” from the synagogue’s tzedakah box. Many people are careful not to take full change but to leave a donation in the box. Is this required?

Answer: The gemara (Arachin 6a) says: “[If one declares]: ‘This coin shall go to tzedakah,’ before it reaches the gabbai’s hand (the one in charge of tzedakah), it is permitted to change it. Once it reaches the gabbai’s hand, it is forbidden to change it.” The gemara asks from the story of Rabbi Yannai, who borrowed tzedakah money after it reached the gabbai. It explains that he did so in order to tell others that there were no liquid funds, and people would give more. Thus, his borrowing helped the poor. Rishonim differ as to the meaning of “changing” money. Rashi and Tosafot (ad loc.) explain that the donor could lend the money to himself or to others before he gave the assigned money to the gabbai. The Rambam (Matnot Ani’im 8:4) seems to relate the gemara to switching the coins to different ones of the same cumulative value. The Beit Yosef (Yoreh Deah 259) finds difficulty fitting the Rambam’s explanation into the gemara and incorporates only Rashi’s into his halachic work (Shulchan Aruch YD 259:1).

There is much discussion among Acharonim on the questiion if the status of a tzedakah box is like that of a gabbai or not. Without delving deeply into this question, most treat it like a gabbai (see Tzitz Eliezer XVI, 29 and Tzedakah U’Mishpat 8:(25)). It might seem then that our question depends on the differing approaches to the gemara. According to the Rambam, it is forbidden even to switch the coins in a tzedakah box. According to Rashi, which the Shulchan Aruch accepts as halacha, perhaps it is forbidden only to borrow the money, but it is permitted to simply make change. After all, tzedakah money does not have intrinsic holiness, making it religiously forbidden to use (Rama, YD 259:1). Rather, the pauper(s) has rights to the money. On the other hand, the Rif (Bava Kamma 18b) seems to agree with the Rambam that after the tzedakah has reached the gabbai, its coins cannot even be exchanged. Furthermore, it is likely that the Shulchan Aruch argues with the Rambam only regarding the gemara’s interpretation, not regarding halacha (Aruch Hashulchan, YD 259:1). It is likely the same as using a friend’s money without his permission.

Indeed, is one permitted to use money that someone entrusted in his hands? The Shulchan Aruch (Choshen Mishpat 292:7) rules that it depends on whether the watchman is one who deals in coins regularly and on whether the owner hinted as to his feelings on the matter, but, as a rule, he may not borrow it. He does not explicitly address the question of exchanging coins, which Acharonim dispute (see Pitchei Choshen, Pikadon 5:(67)). Therefore, it is unclear if one can use a tzedakah box to make change even when we know of no specific reason that the recipients will thereby lose. This justifies the stringent practice you cited. When leaving even a small donation, the act is considered giving tzedakah rather than taking change, and it is permitted.

Besides the fact that not all agree to the stated reasons for stringency, additional factors play a role. Regarding a general tzedakah box which the shul’s gabbai administers at his discretion, there may be an understanding that the money can be used for such things as getting change (see similar cases in Netivot Hamishpat 301:9; Tzedakah U’Mishpat 8:8). This may depend on local practice. We should also recall the gemara’s idea that when the poor gain from the money’s use, it is permitted. The question is whether by using the tzedakah box to get several coins in order to distribute (some of) them to the poor one will give the poor more tzedakah. One must also factor in whether he has left behind enough coins to enable the next person to give a donation that requires change.

Thus we have seen the logic behind the stringent practice you reported and possible grounds for leniency, especially under certain circumstances.
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