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	The Danger of the Fear of High Places

Harav Yosef Carmel

After Yaakov awoke from the dream in which he saw angels ascending and descending a ladder to the heavens, his reaction is described in a curious way. “Yaakov awoke from his sleep and said, ‘Indeed, Hashem is present in this place, and I did not know.’ He was fearful and said, ‘How awesome is this place; this is none other than the House of G-d, and this is the gateway to the heavens’” (Bereishit 28:16-17).

To what is Yaakov’s fear a reaction? Is the fear one of the conclusions to the lessons he received by means of the dream? If so, mention of the fear should have prefaced the entire statement. Also, why should Yaakov be afraid after he was promised that Hashem would protect him wherever he went? The Radak (ad loc.) tries to explain that the fear was part of the reaction to the holiness of the place, not the content of the dream, but the location of the mention of the fear is still not addressed.

It is possible that these problems are that which brought the midrashim to explain the context of the fear as a hint of a fundamental problem which arose. “We learn from here that Hashem showed Yaakov the guardian angel of Bavel ascending and descending; that of Yavan (Greece) ascending and descending; that of Rome ascending and descending. Hashem said to Yaakov: ‘You too can ascend.’ At that time, Yaakov was fearful and said: ‘Maybe, just as these descend, so will I.’ Hashem said to him: ‘Do not fear. If you ascend, you will not descend forever.’ Yet Yaakov did not believe and did not ascend” (Vayikra Rabba 29:2). The midrash goes on to relate that Hashem told Yaakov that now that he did not ascend, his offspring would be subjugated by the four, aforementioned empires with taxes of all sorts and worse. At that point, Yaakov was afraid that he would never ascend, to which Hashem replied with the pasuk in Yirmiya (30:10): “Do not fear, my servant Yaakov, I will save you from distant [places].” 

The lesson for all generations that we see from this episode is that the level of one’s belief is that which determines the level of Divine Providence one will experience. When one merits hearing the Divine voice telling him to ascend, if he has enough confidence in Hashem to carry out the mission, he actually saves himself from unnecessary dangers and complications in the future. These Divine voices need not be as explicit as those that Yaakov heard. The individual and certainly the leader are thrust into situations where they have to decide how to deal with the tests and challenges. We pray that we will all merit to ascend in such a way that we will not have to descend.

P’ninat Mishpat - The Laws of Returning Lost Articles- VII – 

Extension of the Concept of Returning

We conclude our series on hashavat aveida (returning lost articles) with a glimpse at mitzvot that Chazal saw as extensions of the concept of returning lost objects. The two mitzvot that the gemara (Bava Metzia 31a) compares and contrasts with hashavat aveida are t’ina (placing a load on an animal) and p’rika (removing a load from an animal).

The Torah discusses the mitzva of hashavat aveida twice. The first time (Shemot 23:4) it is directly followed by the mitzva of p’rika. The second time (Devarim 22:1-4) it is directly followed by the mitzva of t’ina. The connection between the three mitzvot is that they require one to go out of his way to make sure that his friend does not unnecessarily lose money or be unable to make proper use of his property. The gemara (ibid., see Rashi, ad loc.) wonders why the Torah needs to write each one separately, as one concept unites all of them. (The gemara (ibid. 61a) asks a similar question in references to three conceptually related, monetary prohibitions: stealing, overpricing, and usury.) The gemara explains that each one has an element which does not apply to the others, and, therefore, each one needs to be addressed separately by the Torah. P’rika and t’ina both refer to cases where the owner is present at the time of need and, thus, has the opportunity to use his ingenuity, connections, or money to extricate himself from his predicament. Yet, the Torah requires the passerby to take the time and make the effort to be of assistance.

The mitzva of p’rika may have an added element to it. The Torah describes a case where the animal is collapsing under the weight of its load, and the owner needs immediate help to remove the load. Here, not only is the owner in need of help, but also the suffering animal is in pain until the load is removed. The gemara says that this may invoke another imperative, which may be from the Torah, namely, the concern for the suffering of animals. If this is the case, then a few halachic distinctions may exist between p’rika, where animal welfare is a concern, and t’ina, where it is not. 

One difference is in a case where the owner refuses to do his share in the effort, but tells the passerby to do all the work. As this is an unfair request, the owner should be refused. However, in the case of p’rika, the passerby cannot ignore the plight of the animal because of the obstinance of the owner. Another difference is in regard to pay. According to one opinion among the tanaim, the passerby can demand payment for his work for loading. In contrast, by unloading, he must help anyway for the animal’s sake. Therefore, he cannot wait for an assurance of payment before tending to the needs of the animal, even if his friend seems to be getting a “free ride” on his mitzva.

	Moreshet Shaul   

(from the works of Hagaon Harav Shaul Yisraeli zt”l)

Marriage Between People From Families 

with Occurrences of a Serious Disease- Part III

[We will now conclude our discussion about a prospective couple, each of whom comes from a family with two occurrences of a certain, serious disease. We saw a possible distinction to answer an apparent contradiction in the Shulchan Aruch. Two occurrences are enough to indicate a representative trend (chazaka) in the case of a mother or two sisters who gave birth to flawed babies. For more distant relatives, three times are needed.]

[After our analysis from previous weeks], if one examines the gemara (Yevamot 64b), he sees that there are two differing opinions on how to deal with the beraita that after three sisters lost babies due to brit milah, the son of the fourth sister should not have one done. Rava says that the halacha with sisters is representative of that with other members of the family. Since there are certainly members of the extended family who did not suffer such a tragedy, it is hard to say that one can establish a clear assumption that all members of the family will lose children during brit milah. Therefore, three occurrences are needed to create an undeniable reality that there is danger within the family, thus precluding any further britot because of the possibility of danger. The other opinion distinguishes between the sisters and more distant relatives. According to that opinion, safe britot in the rest of the family does not take away from the indication of danger to the child of a woman who has even two sisters who lost babies.The Rif apparently accepted the opinion of Rava, and he requires three occurrences. On the other hand, the Shulchan Aruch takes the stringencies (requiring caution to avoid danger) of both opinions. Thus, he suffices with two occurrences regarding sisters and also requires caution where there are three occurrences in the more extended family. However, when there are only two occurrences and they are in the extended family, then it comes out that according to all opinions there is no need to consider it a chazaka of danger.

Thus, in the case we are dealing with, where the two occurrences on each side are more distant than that of siblings, it would seem permissible to sanction the marriage. However, upon further investigation, it appears not that way. Once this couple marries and we contemplate the risk from the perspective of the child they will bear, that child will belong to a family with four occurrences of this severe, [ed. note- rare] disease. We have seen that three occurrences is not only a sign that there is a problem but creates facts. Since each side has two occurrences, we know that there is some element of tendency toward the disease in each family, although there could be other factors needed to turn the tendency into reality. But once these families get together and create a family with four occurrences, we need to be concerned that this creates a situation where the the tendency is amplified to the point that we need to fear that this tendency on its own is sufficient to cause the disease. 

[Ed. note- While the child who may be born to this prospective couple has more relatives with the disease than his parents, he is also another generation removed from them. Certainly, even according to Rava, there comes a point that the extended family becomes so distant that it is statistically and halachically irrelevant. Neither the gemara nor Rav Yisraeli gives a guideline on how close the affected family members have to be to signify a possible danger to their relatives.]

Therefore, in the case described, it is not advisable for the prospective bride and groom from families afflicted by the same serious disease to marry. 


	
	Ask the Rabbi

Question: One of our columns in Torah Tidbits stated definitively that one may not walk within 4 amot (6-7 feet) of someone during his Shmoneh Esrei. Some readers inquired whether this is an absolute rule. We want the “Vebbe Rebbe” to voice an opinion on the matter.

Answer: We must distinguish between the desirable and the prevalent practice. Under normal circumstances it is at least desirable for people not to walk within 4 amot of someone in the middle of Shmoneh Esrei (Shulchan Aruch, OC 102:4-5) (and perhaps Kri’at Shema (Eliyahu Rabba 102:6) and Kaddish (Yabia Omer V, OC 9)). This is the simple reading of the gemara and the classical poskim and displays good middot. However, there are important poskim who found grounds for limud z’chut (justification of leniency) of less than full fulfillment of the stated halacha. In some cases, stringency is unnecessary or negative. We will start with background.

There are two similar halachot regarding people who are nearby others during their Shmoneh Esrei. One is not to sit within his 4 amot in any direction (Shulchan Aruch ibid.:1). The main issues are sitting in a place where the Divine Presence (shechina) is felt and/or appearing not to concur with the content of his tefilla. The entire issue by the other halacha, not to pass in front of one who is davening, is, according to almost all poskim, the fear of disturbing his concentration (Chayei Adam 26:(2) also mentions the shechina). Can we say that since the issue is only affecting someone else, he can waive his rights? We agree with the article, that one may not condone having his tefilla disturbed, as he himself may not do anything to disrupt his tefilla.

The poskim display varied approaches regarding their flexibility in considering whether the prohibition applies in borderline cases. The Shulchan Aruch (102:4) rules that one can pass near someone from the side, and the Mishna Berura (ibid.:15) is inconclusive on the question of whether passing diagonally in front is a problem. He also shows an inconclusive, moderate approach by entertaining local leniency where the problem is less severe (e.g. the davener has his face covered by a tallit), yet he stops short of permitting it outright. The Aruch Hashulchan (102:13) is lenient where the two people are separated by furniture that is 10 tefachim high (roughly waist high), whereas the Mishna Berura is not (ibid.:2). Yet none of these sources rationalizes walking directly in front of someone who is blocking one’s path to the aisle.

Some bold ideas of limud z’chut on those who all but ignore the halacha are found in Eishel Avraham (Butchach) (102) and Tzitz Eliezer (IX, 8). The former talks about one being optimistic that when he wants to pass, the davener has finished the main part of Shmoneh Esrei or is taking a break in his tefilla. The latter even suggests that since few people concentrate well anyway (see Tur, OC 101), the halacha’s full force no longer applies. One should not follow these suggestions regularly but can use them to be tolerant of the lenient or in cases of specific need.

When one needs to pass to fulfill a mitzva (e.g. a Kohen needs to duchen, he is the ba’al koreh) or he has an acute need to use the facilities, most poskim are lenient, as logic dictates (see cases in Tefilla K’hilchata 12:113-116). The Shulchan Aruch (ibid.:5) says that the need to take the three steps back is insufficient to encroach on another’s 4 amot, even if he began davening late. However, when the davener’s actions create an unreasonable burden on others (especially, a group) by blocking the door or aisle for an extended period of time, some poskim draw the line. Da’at Torah (ad loc.), comparing it to one who buries the dead in a public thoroughfare, says that it is permitted to traverse the area. Consider also that standing near him with an angry face may affect his concentration more than passing by. Of course, while a slow or late davener should give thought to his location’s affect on others, we should remember that he has feelings, too.
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