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The Order of Returns 
Harav Yosef Carmel
	


These words from our parasha (Devarim 30:1-10) present an important message before Rosh Hashana: “And it will be, when all these things come upon you, the blessing and the curse… and you take it to heart among all the nations… and you return to Hashem… Then Hashem… will bring back your exiles and have mercy on you and gather you from all the nations… If your dispersed are at the ends of the heavens, from there Hashem… will gather you… and … bring you to the Land that your ancestors possessed… and He will circumcise your heart and the heart of your offspring to love Hashem… and Hashem… will place all these curses upon your enemies… and you will return and listen to the voice of Hashem… when you obey Hashem… to keep His commandments… when you return to Hashem your God with all your heart and all your soul.”
[bookmark: _Hlk236049109]Notice the stages of return that the Torah spells out: Stage 1: “And you will return to Hashem” – How? By returning to Eretz Yisrael. Stage 2: Hashem shows mercy and assists even the most distant Jew to return to Eretz Yisrael: “… will bring back your exiles and have mercy on you, and He will gather you from all the nations.” Stage 3: “… will circumcise your heart and the heart of your offspring to love Hashem.” Hashem brings the nation to complete repentance. Stage 4: The Jewish people will once again live a life of Torah and mitzvot: “…return and listen to the voice of Hashem, and perform all His commandments.”
In parallel, our enemies who refuse to join this divine process will be punished, and all the curses of Ki Tavo will fall upon them: “…place all these curses upon your enemies.” Blessings will rest upon nations that join us (e.g., by the Abraham Accords) and become friends of the State of Israel and the Jewish people.
Large segments of the religious public have ignored these explicit verses over the past century. They have tried to force religious observance onto the general public as a prerequisite for cooperating in building the Land. Instead, let us take a true look at what has transpired.
The Jewish people have returned en masse to Eretz Yisrael (we have more Jews here than ever before). The State of Israel, despite all its challenges, is flourishing in many ways. There is an awakening among the masses searching for a path to draw closer to Hashem. (General Noam Tibon, who courageously saved his family and others on Oct. 7, mentioned that he wore tzitzit during the fighting and felt it helped him succeed.)
We must listen to what the public is feeling and open our hearts for the sake of Heaven, bringing people closer by fostering partnership and mutual responsibility. Let us abandon attempts at coercion and add unconditional love. It is Hashem who is responsible for the subsequent stages, as the p’sukim say.
The person who suggested this approach, before Herzl founded the Zionist movement, was Rabbi Yehuda Alkalai, who likely influenced Herzl's philosophy. (Rabbi Alkalai was born in Sarajevo in 1798. At age 11, he moved to Israel, where he was mentored by the author of Pele Yoetz. He returned to Zemun, near Belgrade, where, as rabbi, he spent years encouraging the people to return to their homeland. In 1874, he returned to Israel, where he died and was buried on the Mount of Olives.)
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Kaddish at Ma’ariv During Elokai Netzor

Question: My Shemoneh Esrei is often slightly longer than the tzibbur’s. At Shacharit and Mincha, I can skip (part of) Elokai Netzor and be ready for Kedusha, but at Ma’ariv there is but a moment’s warning. How do I act if I am in the middle of Elokai Netzor when Kaddish starts? Should I invest a few seconds to get to a “better place” for answering? 

Answer: Let us review the rules of “better places,” which are explicit in classical sources, and then broach your excellent question about investing a few seconds. 
The gemara (Berachot 4a) presents “Yeh’yu l’ratzon…” as the end of Shemoneh Esrei. The Rashba (VII:405, accepted as halacha by the Shulchan Aruch, Orach Chayim 122:1) says due to this that if one finished Shemoneh Esrei but did not say Yeh’yu L’ratzon, he may not answer Kaddish and Kedusha. After Yeh’yu L’ratzon, it is possible to answer to these devarim shebekedusha and other mitzva responses (Mishna Berura 122:1), as one is considered basically finished with Shemoneh Esrei. 
It is an old practice (see Berachot 17a) to recite various tachanunim after Shemoneh Esrei before stepping back, and the one that is now standard, although not required, is “Elokai neztor …”. There are different minhagim on whether to recite Yeh’yu L’ratzon before or after Elokai Netzor (or both). For someone like you who sometimes needs to finish Shemoneh Esrei prematurely, there is more logic to do it before. 
During Elokai Netzor, one can answer only selectively, like one who is in the midst of the berachot of Kri’at Shema (Shulchan Aruch ibid.). Specifically, one can answer only “Amen Y’hei sh’mei rabba …” and the amen to “… da’amiran b’olma,” and, in Kedusha, “Kaddosh…” and “Baruch k’vod …” (Mishna Berura 66:17).  It is best to skip the rest of Elokai Netzor and take the steps back (Shulchan Aruch ibid.) or at least say Yeh’yu l’ratzon and be ready for the steps (Mishna Berura 122:6). Then you may do all the responses of Kaddish and Kedusha or actually any amen that arises (ibid. 4). 
After seeing that post-Shemoneh Esrei allows mitzva responses, let us look at the “demands” of Kaddish to focus on it. May you continue finishing up Shemoneh Esrei during Kaddish? While the chazan is up to the parts to which you may answer, it makes sense that one must listen and then answer rather than continue davening, because Halacha gives more weight to these main parts of Kaddish than to the Shemoneh Esrei additions. So rules Ishei Yisrael 19:(17) in the name of Rav Chaim Kanievsky. Following this logic, ostensibly the sections of Kaddish and Kedusha that cannot be responded to do not require stopping to listen to (Dirshu 66:11; Halichot Shlomo, Tefilla 8:38). Nevertheless, some say that even though one cannot answer the other parts, he must listen silently to them (Tefilla K’hilchata 12:(246) in the name of Rav Elyashiv). Dirshu (66:11) says they discussed an apparent contradiction in Rav Chaim Kanievsky’s opinion on the matter, and he clarified his opinion – it is better to listen to all of Kaddish or Kedusha, but it is not required. 
It is noteworthy to look at a case where you must not respond but should listen quietly to Kaddish and Kedusha – during Shemoneh Esrei itself (Shulchan Aruch, Orach Chayim 104:7). The Mishna Berura (104:27) instructs one to listen only to the important parts. Rav Kanievsky there too is cited (Ishei Yisrael 32:(53)) as saying one may stop for longer if he likes. There is room to distinguish between the cases, but that analysis is beyond our present scope.
Since the halacha regarding continuing Elokai Netzor during the less critical parts of Kaddish is inconclusive, I would suggest the following practical guideline. It is fine to continue the few words needed to get to a place (i.e., finishing a phrase of Elokai Netzor and saying Yeh’yu L’ratzon) where you can answer everything. If done wisely, it is not a zilzul in Kaddish but an effort to maximize participation in it. One can argue either way on taking steps backward. On the one hand, one may move about during Kaddish. On the other hand, it is not necessary. 



“Behind the Scenes” Zoom shiur
Eretz Hemdah is offering the readership to join in Rabbi Mann's weekly Zoom sessions, analyzing with him the sources and thought process behind past and future responses. Email us at info@eretzhemdah.org to sign up (free) or for more information on joining the group.
Do not hesitate to ask any question about Jewish life, Jewish tradition or Jewish law.
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Love of Torah and Fear of Heaven 
Based on Siach Shaul, Pirkei Machshava V’Hadracha p. 195 

Rav’s prayer is part of our set prayers. There we find the phrase: “... that we should have within us the love of Torah and fear of Heaven.” Previously, we say “… life that includes fear of Heaven and fear of sin.” This juxtaposition teaches us that there is a need for fear before one can properly receive the wisdom, as well as a need for fear after one has the wisdom. 
If fear of Heaven is not present, they will be unable to “taste” Torah and love of Torah. However, even with fear, it is critical to realize, “I shall know how weak I am.”
Rabbi Eliezer the Great said as he was about to die: “I learned a lot of Torah from my teachers, and I did not take away from them anything, but it is like a dog who licks from the sea” (Sanhedrin 68a). This is the complete lowering of one’s stature in the face of the earlier generations of Torah scholars. 
There is an Aramaic phrase for “fear and love” – in that order. In prayer, we speak of “to love and fear Your Name,” with love before fear, and as a precursor for it. As an extension of fear of Heaven (see Devarim 6:13) there is also “awe of Torah scholars” (see Pesachim 22b). For this reason, there is an Oral Torah (which goes through the scholars). If not for the critical historical need to write down the basic ideas lest they be forgotten, it would remain forbidden to commit the Oral Law into writing, and even after they are written, it remains important to have “your eyes see your teachers” (Yeshayahu 30:20), which is why yeshivas are so important. 
This fear was characteristic of Yaakov Avinu. In the beginning of Parashat Vayeitzei it says “He feared and said” (28:17), and in the beginning of Vayishlach it says “for I am afraid …” (32:12) and “he was afraid and was disturbed” (ibid. 8). This seems related to the concept of “he who is fearful of rabbis” (Shabbat 23b). When Yaakov left his parents’ house, he first went for 14 years to the academy of Shem and Ever, after which he started speaking about fear. First, he had love of Torah and then fear of Heaven. 
Similarly, there is no contradiction between what the author of Chovot Halevavot wrote (Sha’ar 10) that fear precedes love and what the Rambam (Yesodei Hatorah 2:2) wrote that the main path to fear is through love of Hashem. 
Yaakov Avinu, the choice patriarch, all of whose children were righteous, built the House of Israel. He received the task to pave the way for kingdom in Israel. As such, he came across the Angel of Eisav, and he needed to wrestle with the angel. On the one hand, he had to keep a distance, but he also had to establish a kingdom that would compete with the evil kingdom of Eisav. The angel appeared as both a Torah scholar and as an idol worshipper (Chulin 91a). One needs to struggle against the tendency toward idol worship and even against the movement toward fortifying himself.
“Like days of eternity” (Malachi 3:4) – like the days of Moshe; “and like the years of the past” – like the days of Shlomo (Vayikra Rabba 7:4). In Eretz Yisrael, it is necessary to combine the days of eternity and the years of the past. Moshe was forced by decree not to enter the Land, for he failed by scolding the nation (Bamidbar 20:10). [The end of the notes for the address are missing.]    









	We daven for a complete and speedy refuah for:
        Itamar Chaim ben Tzippora                                                                                                        Avraham ben Gitel

	Nir Rephael ben Rachel Bracha
	Arye Yitzchak ben Geula Miriam
	Tal Shaul ben Yaffa 

	Ori Leah bat Chaya Temima
	Neta bat Malka
	Meira bat Esther

	Together with all cholei Yisrael



[image: ]


“Pay When Paid” for a Contractor and Subcontractor – part II 
(based on ruling 84085 of the Eretz Hemdah-Gazit Rabbinical Courts)

Case: The defendant (=def), a contractor, arranged with the plaintiff (=pl), an electrician who works as a subcontractor, to provide the electrical work in multiple projects of public buildings. The contracts for the project set out that the payment terms would be based on a schedule of quantities (one is paid according to the amount of an element done times its price per unit) and based on “pay when paid” (the contractor pays the subcontractor right after the client (=cl) pays the contractor for that element of work). Toward the end of the projects, disputes arose about the amount of money due to pl for his work, in light of the related pay def received from cl. [We will deal with elements of the case in installments.] Pl had to do extra work to fix the damage from pigeons to the light fixtures he installed (which he appraised at 45,000 NIS) and blames def, who stretched out the work and did not properly close the building, which allowed the damage to happen. Def counters that pl decided when to install the fixtures and is responsible for his work and since cl is not willing to pay for it being redone, def is likewise exempt from paying pl based on “pay when paid.”
  
Ruling: It is agreed that def told pl that cl was not planning to pay to fix the damage and that pl should try to get payment from his professional insurance and that pl did the work without being promised payment. Nevertheless, beit din does not see in pl’s actions a waiving of rights to payment. 
It is also agreed that def was made aware of the danger of damage from pigeons and made efforts to prevent them from getting in. Def is not obligated by means of the laws of damages, as that which was damaged did not belong to pl and any damage was too indirect to obligate on. However, def was aware that he had to make sure that the work was done and was aware that pl was embarking upon doing it on their behalf and was fine with that, even though he did not promise payment.
“Pay when paid” is not going to exempt def in this case. While def was not significantly negligent, they did not succeed in their responsibility to protect the building site from damage. Also, the amount of time that went by without progress, which enabled the damage to reach its fullest, was attributable to def. Pay when paid is more about the timing of payment, whereas if the obligation to do the work is on def and pl carried it out, he deserves to be paid.
As far as how much needs to be paid, there was no discussion between the sides on how much pl would get for it. This is extra work that is not included in the original contract, and indeed def could have had anyone do it. This is like the case of one who did work in his friend’s field with permission, who gets paid according to the value he added (Shulchan Aruch, Choshen Mishpat 375:4). In this case, this is determined according to the standard rate that workers get for such work, which we ask the sides to try to agree upon on their own. 



Comments or questions regarding articles can be sent to:  
info@eretzhemdah.org







Eretz Hemdah is the premier institution for training young rabbis to take the Israeli Rabbinate's rigorous Yadin Yadin examinations. Eretz Hemdah, with its distinctive blend of Religious Zionist philosophy and scholarship combined with community service, ensures that its graduates emerge with the finest training, the noblest motivations resulting in an exceptionally strong connection to
Jewish communities worldwide.
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